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DETAILED ACTION 

Office Summary 

1 . This is the initial office action based on application 10/554081 filed on 
10/21/2005. 

2. Claims 1-12 are pending and have been fully considered. 

Specification 

3. The disclosure is objected to because of the following informalities: applicant 
cites China Patent ZL89213344 on page 1 and page 6 as disclosing a magnetizied fuel 
saver. China Patent ZL89213344 discloses a tire. The PCT application cites CHINA 
Patent ZL89213334 as disclosing a magnetized fuel saver. 

Appropriate correction is required. 

Drawings 

4. New corrected drawings in compliance with 37 CFR 1 .121 (d) are required in this 
application because it is not possible to see where the circles, triangles and squares are 
from the range 0.05 to 0. 12nm" 1 in Figure 3. Applicant is advised to employ the services 
of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

5. Claims 9-12 rejected under 35 U.S.C. 101 because the claimed invention is not 
supported by either a specific and substantial asserted utility or a well established utility. 
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Applicant teaches on pages 8 and 9 of the specification that an untreated fuel oil 
sample was measured with SANS technology. However, applicant states that the 
neutron scattering instrument could not provide specific information about the 
composition of the clusters. Applicant states that the curve shape of the results does 
not provide the size of the molecule clusters in paragraph 5 on page 8 and does not 
provide specific information about the composition of the clusters in paragraph 2 of 
page 9. It is unclear as to whether the fuel particles were clusters or if there were other 
impurities that caused the presence of D1 circles in Figure 3. 

Claims 9-12 are also rejected under 35 U.S.C. 112, first paragraph. Specifically, 
since the claimed invention is not supported by either a specific and substantial 
asserted utility or a well established utility for the reasons set forth above, one skilled in 
the art clearly would not know how to use the claimed invention. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WENHAO (CN ZL941 13646.9) in view of DOLAN (U.S. 5,985,153). 

The present application teaches that WENHAO teaches a dual cavity magnetized 
fuel saver with three cylindrical magnets. Two magnets with N poles facing each 
other with a gap of 0.5 - 2.0. The magnets used may be made of NF30H material and 
its intrinsic coersivity is 18000-20000 Oersted with the N pole face magnetic field 
intensity of 4,000-5,200 Gauss. One magnet is placed inside of the magnetic filter 
cavity. 

WENHAO does not appear to explicitly teach a magnetic field gradient of at least 
1 .5 tesla/cm in a direction intersecting with the magnetic force lines of a magnetic field 
intensity of at least 8000 Gauss. 

However, DOLAN teaches an apparatus for separating, immobilizing, and 
quantifying biological substances by employing a high internal gradient magnetic 
capture structure. 

The two invention are analogous art because they are both concerned with the 
use of magnetic fields to separate particles in a liquid medium. 

DOLAN teaches in lines 49 - 50 of column 1 that internal high gradient magnetic 
separators have been employed for 50 years and in lines 60 - 61 that gradients as high 
as 200 kGauss/cm are easily achieved. 

It would be obvious to one of ordinary skill in the art to apply the magnetic field 
gradient that DOLAN in the magnetic filter cavity that WENHAO teaches 
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The motivation to do so can be found in lines 50-51 of column 1 of DOLAN, 
which teaches that an internal magnetic field may remove weakly magnetic materials 
from slurries, 

WENHAO still does not teach a magnetic field intensity of 8,000 Gauss. 

However, it would be obvious to one of ordinary skill in the art to use at least a 
magnetic field intensity of at least 8,000 Gauss. 

The motivation to do so is a reasonable expectation of success by increasing the 
magnitude of the magnetic field. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Regarding claims 1-8, WENHAO does not seem to explicitly state the size of the 
gasoline particles in the dual-cavity magnetized fuel saver. 

However, the same process should yield the same product. 

There is no reason to believe that the fuel saver that modified WENHAO teaches 
can not produce a fuel oil that contains substantially no granules greater than 3 nm or 
that the fuel oil is gasoline, diesel oil, kerosene, heavy oil, or bio-diesel. 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made. 

Conclusion 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MING CHEUNG PO whose telephone number is 
(571 )270-5552. The examiner can normally be reached on 9:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571)272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ellen M McAvoy/ 

Primary Examiner, Art Unit 1797 

Ming Cheung Po 
Patent Examiner 
Art Unit:1797 
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